
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR        
AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 63 OF 2014 
GR Case No. 2599/ 2012 

Under Sections 448/436/506 of Indian Panel Code 
 
 State of Assam     
 

–Versus – 
 

Sri Pranjal Das 
Son of Sri Tileswar Das 
Resident of Bordubia Sargharia Chuk 
PS –  Tezpur 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     :  Sri Mahendra Bora,  
        Additional Public Prosecutor 
 
For the accused person  :  Sri S. Nath 
   Advocate 
 
Date of evidence    : 18– 09– 2014, 20– 10– 2014 & 

24– 04– 2015  
 
   
Date of Argument    : 21– 08 – 2015 
 
Date of Judgment    :  31– 08 – 2015 

 
 

J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant 

Gangaram Das, lodged an ejahar in the Bihaguri OP, under Tezpur PS, alleging 

that on 23-10-2012, at about 11-30 p.m., at night, accused persons, namely, 

Pranjal Das and one unknown accused, unlawfully entered into the residence of 

his sister-in-law and set fire on her sleeping house and thereafter, set fire on the 
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kitchen. His sister-in-law Bobita Das could identify the accused persons, who 

were armed with „dao‟ in their hands. His sister-in-law called him and there was a 

hulla. It is also alleged that accused Pranjal Das for last 6 months was 

threatening his family members to kill.  

 

2.   After receiving the aforesaid ejahar, the I/C of Bihaguri  Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Tezpur Police Station for registering a case. Accordingly, the O/C of Tezpur 

PS registered a case, bearing Tezpur Police Station Case No. 1521/12 u/s 

448/436/506/34 of IPC. During the period of investigation, the Investigating 

Officer he visited the place of occurrence, prepared a sketch map, recorded the 

statements of the witnesses and seized some articles. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused persons u/s 448/436/506/34 of IPC.  

 

 3.  After appearance of the accused, the learned Chief Judicial 

Magistrate, Sonitpur, Tezpur committed the case to the learned Sessions Judge, 

Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charge was framed against 

the accused under Section 448/436/506 of IPC. Then the contents of charges 

were read over and explained to the accused, to which he pleaded not guilty and 

claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 6 (six) PWs, including the informant. Then the accused has been 

examined u/s 313 CrPC. The pleas of the accused are of total denial and he has 

declined to adduce any defence evidence.   

 

5.    Point for determination : 

 

(1)  Whether the accused person, 23-10-2012, at about 11-30 p.m., 

(at night) Bordubia, Sargharia chuk, under Tezpur PS, committed house 
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trespass by entering into the residential house of sister-in-law Babita Das  

of the informant Gangaram Das, in order to commit the offence of setting 

fire to the said house  and thereby committed an offence u/s 448 of    

IPC  ? 

  

(2)  Whether the accused person, on the same date, time and place, 

committed mischief by fire causing destruction of the house of the sister-

in-law Babita Das of informant Gangaram Das, which was ordinarily used 

as a human dwelling and thereby committed an offence u/s 346 of IPC  ? 

 

(3  Whether the accused person, on the same place and before six 

months from 23-10-2012, committed criminal intimidation by threatening 

to the family of the informant and sister-in-law Babita Das and her 

youngest son with dire consequences and to kill the youngest son of 

Babita by cutting and thereby committed an offence u/s 506 of IPC  ? 

 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Gangarama Das, stated that he knows the accused Pranjal 

Das. The incident took place in 2012. On the night of occurrence, he was at his 

residence and in the adjacent house his sister-in-law Bobita Das was sleeping 

along with her male child. Suddenly, on seeing fire in the house of his sister-in-

law, then his sister-in-law made hue and cry. Immediately, he went to the place 

of occurrence. The neighbours also came to the place of occurrence. His sister-

in-law told him about setting fire on her house. His sister-in-law told him that 

accused person along with other five co-accused persons set fire on her house. 

His sister-in-law told him that she could identify the accused person. Then, he 

informed the police about the incident. On the date of occurrence, his brother 

was not at home. He lodged the ejahar at the Police Station.  Ext.1 is the ejahar 
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and Ext.1(1) is his signature thereon. Police seized some half-burnt straw, some 

bamboo splits, one plastic wherein he put his signature as witness. Ext.2 is the 

seizure list and Ext.2(1) is his signature thereon. Mat Ext.1, seized straw, 

bamboo split, which he saw in the court today.  

 

8.  PW-2, Bobita Das, stated that informant is her husband‟s elder 

brother. She knows accused Pranjal Das. One day, about three years ago, at 

night, she was sleeping at home along with her male child. The informant was 

sleeping in another room in the same house. At about 11 O‟clock at night, she 

went out for discharging urine and then, heard conversation of people. She 

peeped through the gap of the door, and saw three persons. Among them, 

accused Pranjal was also there. The accused person came from the back side of 

their house and they removed the light of the back side. During that period, 

there was moonlit and in the moonlit, she could identify the accused persons. 

The accused persons first set fire on her sleeping house and then set fire in the 

kitchen and in the veranda of her house. The accused persons, thereafter, fled 

away from the place of occurrence. She made hue and cry and then Gangaram 

Das, her husband‟s elder brother came to the place of occurrence. Said 

Gangaram Das lodged the ejahar in this regard. Police came to the place of 

occurrence and seized some burnt straw. Ext.2 is the seizure list and Ext. 2(2) is 

her signature thereon. Mat.Ext.1, she saw in the court today.  

 

9.  PW-3, Krishna Kt. Das, a neighbour, stated that he knows both 

the parties of this case. He could not remember the date of occurrence. In the 

morning, he came to know from the villagers that the house of Gangaram was 

set on fire. After 2/3 days, he heard about the incident. He went to the place of 

occurrence and found half –burnt house of the informant.  

 

10.  PW-4, Dhan Kr. Das, stated that he knows the accused person. 

Informant is his elder brother and Bobita Das is his wife. The incident took place 

about three years ago. At that time, he was away from home in connection with 

his livelihood. Next day of the incident, he heard about the incident. He arrived 

at home. On being asked, his wife replied that while she awoke up from sleep, 
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heard hulla outside home. Among the people, accused Pranjal Das was also 

there and the said people set fire on their house. His wife could identify the 

accused Pranjal Das.   

 

11.  PW-5, Ambeswar Das, a neighbour, stated that he knows both the 

parties of this case. One day, one 1 ½ years back, he was sleeping at home. 

He went out of home at night and saw informant Gangaram Das and his wife 

Bobita Das throwing water to their house from outside. He then came to the 

place of occurrence and saw burning the two houses of the informant. He also 

threw water to the house to douze the fire. He does not know as to how set 

fire on the house.  

 

12.   PW-6, Maheswar Sarma, SI of Police, stated that on 26-10-2012, 

he was posted as ASI of Police at Bihaguri OP, under Tezpur PS. On that day, 

one Gangaram Das lodged an ejahar alleging that on 23-10-2012, at about 11-30 

p.m., two miscreants entered into his house compound and set fire on his sister-

in-law‟s house. On receiving the FIR, i/c Bihaguri OP made a GD Entry vide No. 

371, dated 26-10-2012 and endorsed him for investigation of the case and the 

ejahar was forwarded to Tezpur PS for registering a case. On the same day, he 

visited the place of occurrence, prepared a sketch map, recorded the statements 

of the witnesses and seized the burnt articles, i.e. bamboo split („kami‟) and 

straw etc. He has completed the preliminary investigation of the case and 

thereafter handed over the case diary to the i/c of Bihaguri OP. The accused 

person on being appeared at the Out Post with bail order, he is interrogated and 

released on bail. Then, SI Sankar Bania laid charge-sheet against the accused 

Pranjal Das u/s 448/436/506 IPC. Ext.2 is the seizure list and Ext. 2(3) is his 

signature. Ext.3 is the charge-sheet and Ext. 3(1) is the signature of Sankar 

Bania, the then I/c, Bihaguri OP, which I know. The sketch map of this case is in 

the case dairy.                           
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Delay in lodging the ejahar  : 

 

13.   It may be mentioned that in the instant case, from the ejahar it 

transpires that the incident took occurred on 23-10-2012 and the ejahar was 

lodged on 26-10-2012. Thus, it appears that there was three days delay in 

lodging the ejahar. 

   

  PW-1, the informant, during cross-examination, stated that after 

two days of the incident, he lodged the ejahar.  

 

   PW-2, the vital witnesses – affected person, in cross-examination 

stated that after five days of the incident, the ejahar was lodged.  

 

   Both the PW-1 and PW-2 have admitted that there was delay in 

lodging the ejahar, but they have failed to explain the cause of delay in lodging 

the ejahar, which is fatal for prosecution.   

 

Legal position  

 

Mischief by fire with intent to destroy house ( u/s 436 IPC) 

 

  In order to constitute an offence u/s 436 IPC, the prosecution 

must  prove :  

 

(i) That the accused committed mischief ; 

 

  (ii)   That he did so by fire or any explosive substance ;  

 

(ii) That the accused did so with the intention to cause ( or 

knew that it was likely to cause) the destruction of any 

building ; 
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  (iv) That such building was ordinarily used as a place of worship 

or as a human dwelling or as a place for the custody of property. 

  

14.  There is no eye witnesses to see the occurrence, except Bobita 

Das (PW-2), the affected woman. She only claims to have seen the occurrence.  

 

   Learned defence counsel referring to the evidence of PW-2 that – 

the door is front side of her room, the miscreants came from back side of her 

room and at that time, she was looking towards front side, submits that in such 

a situation, the seeing of the accused person and their identification by this 

witness, does not arise.  

 

   Here, in the present case, Bobita Das (PW-2) is vital witness. 

From the testimony of PW-2, it appears that on the night of occurrence, at 

about 11 p.m., three persons, including accused Pranjal Das coming from the 

back side of her house, removed the back side light and thereafter, the accused 

set fire on her dwelling house first and thereafter, in the kitchen and thereafter, 

in the verandah of her house. She could identify the accused person by the 

moon-light.  

 

  During cross-examination, this PW-2 stated that accused Pranjal 

Das is her brother-in-law ( dewor). There was land dispute between them.  

 

  PW-1 ( informant) is not an eye witness of the occurrence. During 

cross-examination, this PW-1 clearly stated that at the time of occurrence, he 

was sleeping and as such, he does not know as to how and where the incident 

took place.  

 

  PW-4, the husband of Bobita Das, is a hearsay witness, who was 

away from home on the date of occurrence.  

 

  PW-3 and PW-5 are hearsay witnesses and they do not support at 

all the prosecution case.  
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  According to PW-2, there were three persons, including accused 

Pranjal Das whom she could identify by moon-light. This PW-2, in cross-

examination stated that the door of the room was front side of her room. The 

accused person came from back side of the room and then, she was looking 

towards the front side. If this PW-2 was seeing towards the front side of her 

room at that time, then, her claim to have seen the accused person from the 

back side of the house, is not believable.  

 

  Learned defence counsel also submits that the prosecution falsely 

implicates the accused in this case as because there was previous land dispute 

between the parties. 

 

  From the deposition of PW-2, it appears that there was land 

dispute between the accused persons going on. So, the probability of lodging 

the ejahar out of grudge by this PW-2 cannot be ruled out. That apart, there 

are some contradictions in the evidence of PW-2.  

 

  It is true that on the night of occurrence, the houses of Bobita Das 

(PW-2) was set fire, but it is not proved as to who and how the houses of 

Bobita Das was fired.  

 

House trespass u/s 448 IPC 

 

15. Section 442 IPC provides house trespass as  :  

 

  Whoever commits criminal trespass by entering into dwelling or 

any building used as a place for worship, or as a place for the custody of 

property, is said to commit “house-trespass”.  
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 In order to constitute an offence u/s 448 IPC, the prosecution must  

prove :  

 

 (a) the accused committed criminal trespass ; (b) that he trespassed 

by unlawfully entering into or by remaining on the property unlawfully after initial 

lawful entry ; (c) that such trespass was in respect of a building tent or vessel 

(d) that such building, tent or vessel was used as a human dwelling or as a place 

of worship or as a place for storing property. 

 

16.  PW-2 stated that on the date of occurrence, the accused person 

entered into her residence from back side of her house, where accused Pranjal 

Das was also there. During cross-examination, PW-2 stated that the door of the 

room was front side of her room. The accused person came from back side of 

the room and then, she was looking towards the front side. If this PW-2 was 

seeing towards the front side of her room at that time, then, her seeing coming 

of the accused person from the back side of the house, is not believable.  

 

  There is no other eye witness to see the occurrence.  

 

  PW-1, PW-3, PW-4 and PW-5, all are hearsay witnesses.  

 

  So, there is no case u/s 448 IPC.  

 

Offence u/s 506 IPC :  

 

17  PW-2 Bobita Das, in her deposition nowhere stated that the 

accused person committed criminal intimidation to her. The other witnesses from 

PWs 1 to 5 also remained silent on this point. So, there is no case u/s 506 IPC.  

 

18.    In view of the above discussions and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 448/436/506 of IPC 

against the accused person, beyond all reasonable doubt. Hence, I acquit him 

from the said offences, on benefit of doubt.  
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19.  The accused person be set a liberty forthwith and his bail bond 

stand cancelled.  

 

20.  The case is disposed of accordingly.   

 

           Given under my hand and seal of this Court on this day, the 31st 

day of August, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 
 
 
  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur 
 

 
Dictation taken and  
transcribed by me : 
    
    

(J. K Muru) 
Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Sri Gangaram Das, informant 

 PW-2     :   Smt. Babita Das 

PW-3     :   Sri Krishna Kanta Das 

 PW-4     :   Sri Dhan Kr. Das 

PW-5     :   Sri Ambeswar Das 

 PW-4     :   Sri Maheswar Sarma, IO 

 

Defence Witness    : Nil  

Court Witness     : Nil  

 Prosecution Exhibits    :   

   

  Ext.1    :   Ejahar 

  Ext.2    :   Seizure list 

Ext.3   :   Charge-sheet 

 

Material  Exhibits    : Nil 

Defence Exhibit    : Nil 

Court Exhibit     : Nil 

Exhibit produced by witness   :  Nil 

 

           (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 

 

**** 


